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ENGROSSED SUBSTI TUTE SENATE BI LL 5942

AS AMENDED BY THE HOUSE
Passed Legislature - 2003 Regul ar Session
St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Senate Conmmittee on Commerce & Trade (originally sponsored by
Senators Reardon, Hewitt, Prentice and Honeyford)

READ FI RST TI ME 03/ 05/ 03.

AN ACT Relating to licensing requirenents for elevator nechanics
and contractors; anending RCW 70.87. 230, 70. 87. 240, 70. 87. 220,
70.87.010, 70.87.020, 70.87.030, 70.87.050, 70.87.060, 70.87.080,
70.87.100, 70.87.125, 70.87.145, 70.87.170, 70.87.180, 70.87.200,
70.87. 250, and 70.87.260; adding new sections to chapter 70.87 RCW
creating a new section; prescribing penalties; providing an expiration
date; and declaring an energency.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

PART | - LI CENSI NG REQUI REMENTS

Sec. 1. RCW 70. 87. 230 and 2002 ¢ 98 s 10 are each anended to read
as foll ows:

struettres—wthin—the—jurisdieton—oef—this)) Except as provided in
section 4 of this act, a person may not perform conveyance work within
the state unless he or she ((has)) is an elevator nechanic ((H-eense
and—the—persoen)) who is reqularly enployed by and is working: (1) For
an owner exenpt fromlicensing requirenents under section 4 of this act
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and performng maintenance; (2) for a public agency performng
mai nt enance; or (3) under the direct supervision of ((a—persen—H+m-
or conpany who has an elevator contractors f[contractor] license
purstant—to—this—ehapter)) an el evator contractor. A person, firm
public agency, or conpany is not required to ((have—an—elevatoer
contractors—fecontractorl—Hecense)) be an elevator contractor for
removing or dismantling conveyances that are destroyed as a result of
a conplete denolition of a secured building or structure or where the
building is denolished back to the basic support structure whereby no
access is permtted therein to endanger the safety and welfare of a
per son.

Sec. 2. RCW70.87.240 and 2002 c 98 s 12 are each anended to read
as follows:
(1) Any person, firm public agency, or conpany w shing to engage
in the business of ((+ﬂs%a#FFHg——a#%eF+Hg——se#v+e+ng——+ep¥aekng——e#
. o ' " 3
perform ng conveyance work wthin the ((fH¥+Sd+€%+{#ﬂ) state nust
(( rake—apptieation)) apply for ((a)) an elevator contractor I|icense
with the departnment on a form provided by the departnent and be a
regi stered general or specialty contractor under chapter 18.27 RCW
(2) Except as provided by section 4 of this act, any person w shing

to ((engage in installing,-altering, repairing, - or servicing elevators,
durbwai-ters,—escalators—or—ovi-hrg—sitdewalks)) perform conveyance work
within the ((juHsdietion)) state nust ((reke—-apptHeation)) apply for

((a)) an_elevator nechanic license with the departnment on a form
provi ded by the departnent.

(3) ((Ne)) An elevator contractor |icense may not be granted to any
person or firmwho ((has—het—prevento)) does not possess the foll ow ng
qualifications:

(a) Five years' ((werk)) experience ((+na—the—elevator—tndustry—+n
construction,  nmaintenance, and service or repair)) perform ng

conveyance work, as verified by current and previous elevator
contractors ((H--eenses)) licensed to do business; or

(b) Satisfactory conpletion of a witten exam nation adm ni stered
by the departnent on this chapter and the rules adopted under this
chapter.

ESSB 5942. SL p. 2
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(4) ((Ne)) Except as provided in subsection (5) of this section and
section 3 of this act, an elevator nmechanic |license my not be granted
to any person who ((has—net—preven—te)) does not possess the foll ow ng
qualifications:

(a) An acceptable conbination of docunented experience and
education credits: Not |less than three years' ((werk)) experience ((+n

I | o . on. . I .
repat+)) performng conveyance work, as verified by current and
previous enployers licensed to do business in this state or public
agency enpl oyers; and

(b) Satisfactory conpletion of a witten exam nation adm ni stered
by the departnent on this chapter and the rules adopted under this
chapter.

(5) Any person who furnishes the departnent with acceptable proof
that he or she has ((worked—as—an—elevator—econstructor—or—as—a
maintenance—or—repatl+—persoen)) perforned conveyance work in the
category for which a license is sought shall upon nmeking application
for a license and paying the |license fee ((+s—entitledto6)) receive a
Iicense without an exam nation. The person nust have:

(a) Worked without direct and immedi ate supervision for ((an
el-evator—econtractor—tHecensed—to—do—business)) a general or specialty
contractor registered under chapter 18.27 RCW and engaged in the
busi ness of perform ng conveyance work in this state. This enpl oynent
may not be | ess than each and all of the three years i medi ately before
((JFunre—13—2002)) March 1, 2004. The person nust ((wake—appHecation
wH-hhr—ene—year—of Junre—13,—2002)) apply within ninety days after the
effective date of rules adopted wunder this chapter establishing
licensing requirenents;

(b) Worked without direct and immediate supervision for an owner
exenpt from licensing requirenents under section 4 of this act or a
public agency as an individual responsible for naintenance of
conveyances owned by the owner exenpt fromlicensing requirenents under
section 4 of this act or the public agency. This enploynent may not be
| ess than each and all of the three years imediately before March 1,
2004. The person nust apply within ninety days after the effective
date of rules adopted wunder this chapter establishing Iicensing
requi renents;

p. 3 ESSB 5942. SL
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(c) Obtained a certificate of conpletion and successfully passed
the mechanic exam nation of a nationally recognized training program
for the elevator industry such as the national elevator industry
educati onal programor its equivalent; or

(((ey)) (d) (Qontained a certificate of conpletion of an
apprenticeship program for an elevator nechanic, having standards
substantially equal to those of this chapter, and registered with the
Washi ngton state apprenticeship and training council.

(6) A license nmust be issued to an individual holding a valid
license froma state having entered into a reciprocal agreement with
the department and having standards substantially equal to those of
this chapter, upon application and w thout exam nati on.

NEW SECTION. Sec. 3. A new section is added to chapter 70.87 RCW
to read as foll ows:

CATEGORI ES OF LI CENSURE. A material lift mechanic license to
perform conveyance work on material lifts subject to WAC 296-96- 05010
may be granted to any person who possesses the follow ng
qualifications:

(1) The person: (a) Must be enployed by an elevator contractor
that conplies wth subsections (2) and (3) of this section; (b) nust
have successfully conpleted the training described in subsection (2) of
this section; and (c) after successfully conpleting such training, nust
have passed a witten exam nation adm nistered by the departnent that
is designed to denonstrate conpetency with regard to conveyance work on
material lifts;

(2) The enployer nust provide the persons specified in subsection
(1) of this section adequate training, including any training provided
by the manufacturer, ensuring worker safety and adherence to the
publ i shed operating specifications of the conveyance manufacturer; and

(3) The enployer nust maintain: (a) A conveyance work |og
identifying the equipnent, describing the conveyance work perforned,
and identifying the person who perfornmed the conveyance work; (b) a
training log describing the course of study applicable to each
conveyance and i dentifying each enpl oyee who has successfully conpl et ed
the training described in subsection (2) of this section and when such
training was conpleted; and (c) a record evidencing that the enpl oyer

ESSB 5942. SL p. 4
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has notified the conveyance owner in witing that the conveyance i s not
designed to, is not intended to, and should not be used to convey
wor ker s.

NEW SECTION. Sec. 4. A new section is added to chapter 70.87 RCW
to read as foll ows:

EXEMPTI ONS FROM LI CENSURE. (1) The licensing requirenents of this
chapter do not apply to the maintenance of conveyances specified in (a)
of this subsection if a person specified in (b) of this subsection
perfornms the maintenance and the owner conplies with the requirenents
specified in (c) and (d) of this subsection.

(a) The conveyance: (i) Mst be a conveyance other than a
passenger elevator to which the general public has access; and (ii)
must be located in a facility in which agricultural products are
stored, food products are processed, goods are manufactured, energy is
generated, or simlar industrial or agricultural processes are
per f or med.

(b) The person performng the maintenance: (i) Mist be regularly
enpl oyed by the owner; (ii) nust have conpl eted the training described
in (c) of this subsection; and (iii) nust have attained journey |evel
status in an electrical or nechanical trade, but only if the enployer
has or wuses an established journey level program to train its
el ectrical or nechanical trade enployees and the enployees perform
mai nt enance in the course of their regular enpl oynent.

(c) The owner nust provide the persons specified in (b) of this
subsection adequate training to ensure worker safety and adherence to
t he published operating specifications of the conveyance manufacturer,
t he applicable provisions of this chapter, and any rul es adopted under
this chapter.

(d) The owner also nust maintain both a nmintenance log and a
training | og. The mai ntenance |og nust describe maintenance work
performed on the conveyance and identify the person who perfornmed the
work. The training |log nust describe the course of study provided to
the persons specified in (b) of this subsection, including whether it
is general or conveyance specific, and when the persons conpleted the
course of study.

(2) It is a violation of chapter 49.17 RCW for an owner or an
enpl oyer: (a) To allow a conveyance exenpt from the |icensing

p. 5 ESSB 5942. SL
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requi renents of this chapter under subsection (1) of this section to be
mai ntai ned by a person other than a person specified in subsection
(1)(b) of this section or a licensee; or (b) to fail to maintain the
| ogs required under subsection (1)(d) of this section.

NEW SECTION. Sec. 5. A new section is added to chapter 70.87 RCW
to read as foll ows:

In order to effectively admnister and inplenment the elevator
mechanic licensing of this chapter, the departnent may establish
el evator nmechanic license categories in rule.

NEW SECTION. Sec. 6. A new section is added to chapter 70.87 RCW
to read as foll ows:

The departnment of Iabor and industries may not adopt rules to
i npl emrent chapter 98, Laws of 2002, and to i nplenent this act that take
effect before March 1, 2004.

PART |1 - ADVI SORY COW TTEE

Sec. 7. RCW70.87.220 and 2002 c 98 s 11 are each anended to read
as follows:

(1) The departnent nmay adopt the rules necessary to establish and
adm nister the elevator safety advisory commttee. The purpose of the
advisory conmttee is to advise the departnent on the adoption of rules
that apply to conveyances; nethods of enforcing and adm nistering this
chapter; and matters of concern to the conveyance industry and to the
i ndividual installers, owners, and users of conveyances.

(2) The advisory committee shall consist((s)) of ((f#-wve)) seven
persons ((appetnted-by)). The director of the departnent or his or her
designee with the advice of the chief elevator inspector shall appoint
the conmttee nenbers as foll ows:

(a) One representative of licensed elevator contractors;

(b) One representative of elevator nechanics licensed to perform
all types of conveyance worKk;

(c) One representative of owner-enployed nechanics exenpt from
licensing requirenents under section 4 of this act;

(d) One reqi stered architect or pr of essi onal engi neer
representative;

ESSB 5942. SL p. 6
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(e) One building owner or nenager representative;

(f) One reqgistered general commercial contractor representative;
and

(g) One ad hoc nenber representing a nunicipality maintaining
jurisdiction of conveyances in accordance with RCW 70. 87. 210.

(3) The conmttee nenbers shall serve terns of four years.

(4) The commttee shall neet on the third Tuesday of February, My,
August, and Novenber of each year, and at other tinmes at the discretion
of the chief ((ef—the)) elevator ((seetien)) inspector. The commttee
menbers shall serve w thout per diemor travel expenses.

(5) The chief elevator inspector shall be the secretary for the
advi sory conm ttee.

NEW SECTION. Sec. 8. A new section is added to chapter 70.87 RCW
to read as foll ows:

(1) The elevator safety advisory conmmttee shall review this
chapter as it pertains to the regulation of private residence
conveyances. The advisory committee shall report its findings and

recommendations to the legislature by January 1, 2004. Until July 1,
2004, the licensing requirenents of this chapter do not apply to
conveyance work on private residential conveyances if the person
performng the conveyance work is working at the direction of the
owner, and the owner resides in the residence at which the conveyance
is located. This section shall not be construed as nodifying any ot her
requirenents of this <chapter applicable to private residential
conveyances.
(2) This section expires July 1, 2004.

PART 111 - DEFI N TI ONS

Sec. 9. RCW70.87.010 and 2002 ¢ 98 s 1 are each anended to read
as follows:

For the purposes of this chapter, except where a different
interpretation is required by the context:

(1) "Owner"™ neans any person having title to or control of a
conveyance, as guardian, trustee, |essee, or otherw se;

(2) "Conveyance" neans an elevator, escalator, dunbwaiter, belt

p. 7 ESSB 5942. SL
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manl i ft, autonobile parking elevator, noving wal k, and other elevating
devices, as defined in this section;

(3) "Existing installations”" neans an installation defined as an
"installation, existing” in this chapter or in rules adopted under this
chapter;

(4) "Elevator" neans a hoisting or |owering machi ne equi pped with
a car or platformthat noves in guides and serves two or nore floors or
| andi ngs of a building or structure;

(a) "Passenger elevator" neans an elevator (i) on which passengers
are permtted to ride and (ii) that may be used to carry freight or
materials when the |oad carried does not exceed the capacity of the
el evat or;

(b) "Freight elevator"” means an elevator (i) used primrily for
carrying freight and (ii) on which only the operator, the persons
necessary for |oading and unl oadi ng, and other enployees approved by
the departnent are permtted to ride;

(c) "Sidewalk elevator”™ nmeans a freight elevator that: (1)
Qperates between a sidewal k or other area outside the building and
floor levels inside the building below the outside area, (ii) ((has
Ae)) does not have a landing opening into the building at its upper
[imt of travel, and (iii) is not used to carry autonobiles;

(d) "Hand elevator" nmeans an elevator utilizing manual energy to
nove the car;

(e) "Inclined elevator” neans an el evator that travels at an angle
of inclination of seventy degrees or less fromthe horizontal;

(f) "Multideck elevator" neans an elevator having two or nore
conpartnents | ocated one i nmedi ately above the other;

(g) "Qoservation elevator"” neans an elevator designed to permt
exterior view ng by passengers while the car is traveling;

(h) "Power elevator" neans an elevator utilizing energy other than
gravitational or manual to nove the car

(1) "Electric elevator” means an elevator where the energy is
applied by neans of an electric driving machi ne;

(j) "Hydraulic elevator” neans an elevator where the energy is
applied by neans of a liquid under pressure in a cylinder equipped with
a plunger or piston;

(k) "Direct-plunger hydraulic elevator” neans a hydraulic el evator

ESSB 5942. SL p. 8
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having a plunger or cylinder directly attached to the car frame or
pl at f or m

(I') "Electro-hydraulic elevator” neans a direct-plunger elevator
where liquid is punped under pressure directly into the cylinder by a
punp driven by an electric notor;

(m "Maintained-pressure hydraulic elevator"” nmeans a direct-plunger
el evator where liquid under pressure is available at all tines for
transfer into the cylinder;

(n) "Roped hydraulic elevator” nmeans a hydraulic el evator having
its plunger or piston connected to the car wth wre ropes or
indirectly coupled to the car by means of wire ropes and sheaves;

(o) "Rack and pinion elevator"™ nmeans a power elevator, wth or
W thout a counterweight, that is supported, raised, and |lowered by a
nmotor or notors that drive a pinion or pinions on a stationary rack
nmount ed i n the hoistway;

(p) "Screw columm elevator” nmeans a power elevator having an
uncount erwei ghted car that is supported, raised, and |owered by neans
of a screw thread,

(q) "Rooftop elevator" neans a power passenger or freight el evator
t hat operates between a | anding at roof |evel and one | andi ng bel ow and
opens onto the exterior roof level of a building through a horizontal
openi ng;

(r) "Special purpose personnel elevator"” neans an elevator that is
limted in size, capacity, and speed, and pernmanently installed in
structures such as grain elevators, radio antenna, bridge towers,
underground facilities, danms, power plants, and simlar structures to
provi de vertical transportation of authorized personnel and their tools
and equi pnent only;

(s) "Wbrknmen's construction el evator” neans an el evator that is not
part of the permanent structure of a building and is used to raise and
| oner workers and other persons connected with, or related to, the
bui | di ng project;

(t) "Boat | aunching elevator"” neans ((an—elevateor—as—defined—by
subseett+ons—{(2)—and{(4)—of thisseetion-)) a conveyance that serves a

boat | aunching structure and a beach or water surface and is used for
the carrying or handling of boats in which people ride;
(u) "Limted-use/limted-application elevator”™ nmeans a power

p. 9 ESSB 5942. SL
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passenger el evator where the use and application is |limted by size,
capacity, speed, and rise, intended principally to provide vertica
transportation for people with physical disabilities;

(5) "Escal ator" neans a power-driven, inclined, continuous stairway
used for raising and | oweri ng passengers;

(6) "Dunbwaiter" nmeans a hoisting and | owering mechani sm equi pped
with a car (a) that noves in guides in a substantially vertical
direction, (b) the floor area of which does not exceed nine square
feet, (c) the inside height of which does not exceed four feet, (d) the
capacity of which does not exceed five hundred pounds, and (e) that is
used exclusively for carrying materials;

(7) "Autonobile parking elevator” neans an elevator: (a) Located
in either a stationary or horizontally noving hoistway; (b) used
excl usively for parking autonobil es where, during the parking process,
each autonobile is noved either under its own power or by neans of a
power-driven transfer device onto and off the elevator directly into
par ki ng spaces or cubicles in line with the elevator; and (c) in which
((nre)) persons are not nornmally stationed on any |evel except the
receiving |level;

(8) "Mving wal k" nmeans a passenger carrying device (a) on which
passengers stand or walk and (b) on which the passenger carrying
surface remains parallel to its direction of notion;

(9) "Belt manlift" neans a power driven endl ess belt provided with
steps or platforns and a hand hold for the transportation of personnel
fromfloor to floor;

(10) "Departnment” neans the departnent of |abor and industries;

(11) "Director"” neans the director of the departnment or his or her
representative;

(12) "Inspector"” neans an el evator inspector of the departnment or
an el evator inspector of a nmunicipality having in effect an el evator
ordi nance pursuant to RCW 70. 87. 200;

(13) "Permt" neans a permt issued by the departnent: (a) To
({ eonstruet—tnstatbb—)) perform conveyance work, ot her t han
mai nt enance; or (b) to operate a conveyance;

(14) "Person" neans this state, a political subdivision, any public
or private corporation, any firm or any other entity as well as an
i ndi vi dual

ESSB 5942. SL p. 10
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(15) "One-man capacity manlift" nmeans a single passenger, hand-
powered counterweighted device, or electric-powered device, that
travels vertically in guides and serves two or nore |andings;

(16) "Private residence conveyance" nmeans a conveyance installed in
or on the premses of a single-famly dwelling and operated for
transporting persons or property fromone elevation to another;

(17) "Material hoist" neans a hoist that is not a part of a
permanent structure wused to raise or lower materials during
construction, alteration, or denolition. It is not applicable to the
tenporary use of pernmanently installed personnel elevators as nateri al
hoi st s;

(18) "Material lift" means a lift that (a) 1is permanently
installed, (b) is conprised of a car or platformthat noves in guides,
(c) serves two or nore floors or landings, (d) travels in a vertical or
inclined position, (e) is an isolated, self-contained lift, (f) is not
part of a conveying system and (g) is installed in a comrercial or
i ndustrial area not accessible to the general public or intended to be
operated by the general public;

(19) "Casket lift" nmeans a lift that (a) is installed at a
mortuary, (b) is designed exclusively for carrying of caskets, (c)
nmoves in guides in a basically vertical direction, and (d) serves two
or nore floors or |andings;

(20) "Wheelchair lift" nmeans a |ift that travels in a vertical or
inclined direction and is designed for use by physically handi capped
persons;

(21) "Stairway chair lift" nmeans a lift that travels in a basically
inclined direction and is designed for use by physically handi capped
persons;

(22) "Personnel hoist" nmeans a hoist that is not a part of a
permanent structure, is installed inside or outside buildings during
construction, alteration, or denolition, and used to raise or |ower
wor kers and ot her persons connected with, or related to, the building
project. The hoist may al so be used for transportation of materials;

(23) "Advisory commttee" neans the el evator advisory commttee as
described in this chapter;

(24) "Elevator hel per/apprentice"” nmeans a person who works under
the general direction of a licensed elevator nechanic. A license is
not required to be an el evator hel per/apprentice;

p. 11 ESSB 5942. SL
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(25) "Elevator contractor" neans any person, firm or conpany that
possesses an elevator contractor license in accordance wth this
chapter and who is engaged in the business of perform ng conveyance
work covered by this chapter;

(26) "El evator nechanic" nmeans any person who possesses an el evat or
mechanic license in accordance with this chapter and who is engaged I n

((
Fepa+F+ﬂg——eF—na+H%a+ﬂ+ﬂg—e#eva%e%s—e%—#e#a%ed—een#eyanefﬁa) perforn1nq

conveyance work covered by this chapter;

((26))) (27) "License" neans a witten license, duly issued by the
departnment, authorizing a person, firm or conpany to carry on the
husi ness of ((ereetng—eonstrueting—iastal-Hng—altering—servieng—
repang—or—ma-rtal-nrg—elevators—or—+elated—eonveyaneces) ) performng

conveyance work or to perform conveyance work covered by this chapter;

((2H)) (28) "Elevator contractor license" neans a license that is
issued to an elevator contractor who has net the qualification
requi renents established in RCW 70. 87. 240;

((28))) (29) "Elevator nmechanic license" neans a license that is
issued to a person who has net the qualification requirenents
established in RCW 70. 87. 240;

((£299)) (30) "Licensee" neans the elevator nechanic or elevator
contractor

(31) "Conveyance work" neans the alteration, construction
dismantling, erection, installation, nmintenance, relocation, and
wiring of a conveyance;

(32) "Alteration” neans any change to equipnent, including its

parts, conponents, and/or subsystens, other than naintenance, repair,
or replacenent;

(33) "Miintenance" neans a process of routine exan nation,
lubrication, cleaning, servicing, and adjustnent of parts, conponents,
and/ or subsystens for the purpose of ensuring perfornmance in accordance
with this chapter. "Mintenance" includes repair and replacenent, but
not alteration;

(34) "Repair" neans the reconditioning or renewal of parts,
conponents, and/or subsystens necessary to keep equi pnent in conpliance
with this chapter;

(35) "Replacenent” neans the substitution of a device, conponent,

ESSB 5942. SL p. 12
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and/ or subsystemin its entirety with a unit that is basically the sane
as the original for the purpose of ensuring perfornance in accordance
with this chapter;

(36) "Public agency" neans a county, incorporated city or town,
muni ci pal corporation, state agency, institution of higher education,
political subdivision, or other public agency and includes any
departnent, bureau, office, board, conmmssion or institution of such
public entities;

(37) "Platform neans a rigid surface that is maintained in a
horizontal position at all tines when in use, and upon whi ch passengers
stand or a load is carried.

PART |V - TECHNI CAL AMENDMENTS

Sec. 10. RCW70.87.020 and 2002 ¢ 98 s 2 are each anended to read
as follows:

(1) The purpose of this chapter is to provide for safety of life
and linb, to pronpte safety awareness, and to ensure the safe((y))
desi gn, nechani cal and el ectrical operation, ((ereetion—+nstaation-
atHerat-on—rmratnenance—inspecton——and—repatr—ot—conveyances) ) and
i nspection of conveyances, and perfornmance of conveyance work, and al
such operation, ((ereetion—installation—alteration:)) inspection, and
((+epat+)) conveyance work subject to the provisions of this chapter
shal | be reasonably safe to persons and property and in conformty with
the provisions of this chapter and the applicable statutes of the state
of Washington, and all orders, and rules of the departnent. The use of
unsafe and defective ((HFH+ng—deviees)) conveyances inposes a
substantial probability of serious and preventable injury to enpl oyees
and the public exposed to unsafe conditions. The prevention of these
injuries and protection of enployees and the public from unsafe
conditions is in the best interest of the people of this state.
((Elevater)) Personnel perform ng work covered by this chapter nmust, by
docunented training or experience or both, be famliar with the
operation and safety functions of the conponents and equipnent.
Training and experience nust include, but not be Ilimted to,
recogni zing the safety hazards and performng the procedures to which
((they)) the personnel performng conveyance work covered by this
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chapter are assigned in conformance with the requirenents of ((the
Fhis})) this chapter. This chapter establishes the m ni num standards
for ((elevater)) personnel perform ng conveyance work.

(2) This chapter is not intended to prevent the use of systens,
met hods, or devices of equivalent or superior quality, strength, fire
resi stance, code effectiveness, durability, and safety to those
required by this chapter, provided that there is technica
docunent ation to denonstrate the equival ency of the system nethod, or
device, as prescribed in this chapter and the rul es adopted under this
chapter.

(3) In any suit for danmages allegedly caused by a failure or
mal function of the conveyance, conformty wth the rules of the

departnment is prima facie evidence that the ((eperatien—ereection-
HastaHaton—alteraton—mairtenance —nspection—and—repatr—ol—the) )

conveyance work, operation, and inspection is reasonably safe to
persons and property.

Sec. 11. RCW70.87.030 and 2002 ¢ 98 s 3 are each anended to read
as follows:

The departnent shall adopt rules governing the nechanical and
el ectrical oper ati on, ( ( ereett+on—instalHation—alterations—
Haspeetien)) acceptance tests, ( (and—repair———of —conveyances))
conveyance work, operation, and inspection that are necessary and
appropriate and shall also adopt m nimum standards governi ng existing
installations. 1In the execution of this rule-mking power and before
the adoption of rules, the departnent shall consider the rules for

( { the—salte—mechantcal—operation—erection—instat-baton—alteratbton—
Haspeetion—and—repatl+—of—conveyances)) safe conveyance work,

operation, and inspection, including the Anmerican National Standards
Institute Safety Code for Personnel and Material Hoists, the Anerican
Soci ety of Mechani cal Engi neers Safety Code for El evators, Dunbwaiters,
and Escal ators, and any anendatory or suppl enental provisions thereto.
The departnment by rule shall establish a schedule of fees to pay the
costs incurred by the departnent for the work related to adm nistration
and enforcenent of this chapter. Nothing in this chapter limts the
authority of the departnent to prescribe or enforce general or special
safety orders as provided by | aw.
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The departnment may consult wth: Engi neering authorities and
organi zations concerned wth standard safety codes; rules and
regul ations governing ((the—eoperation—rainptenance—Sservieing
durbwai-ters,—and—escalators,—eteetera)) conveyance work, operation, and
inspection; and the qualifications that are adequate, reasonable, and
necessary for the el evator nechanic, contractor, and inspector.

Sec. 12. RCW70.87.050 and 2002 ¢ 98 s 4 are each anended to read
as follows:

The (( on. oR—i ation—al on. . |
Haspeetion—and—repat+)) conveyance work on, and the operation and
i nspection of any conveyance l|located in, or used in connection wth,
any building owed by the state, a county, or a political subdivision,
ot her than those |located within and owned by a city having an el evat or
code, shall be under the jurisdiction of the departnent.

Sec. 13. RCW70.87.060 and 1983 c 123 s 6 are each anended to read
as follows:

(1) The person ((+nastalHHng—relocating—or—altering—a)), el evator
contractor, or public agency perform ng conveyance work i s responsible
for ((+t+s)) operation and maintenance of the conveyance until the
departnent has issued an operating permt for the conveyance, except
during the period when a limted operating permt in accordance with
RCW 70.87.090(2) is in effect, and is also responsible for all tests of
a new, relocated, or altered conveyance until the departnent has issued
an operating permt for the conveyance.

(2) The owner or his or her duly appointed agent shall be
responsible for the safe operation and proper maintenance of the
conveyance after the departnment has issued the operating permt and
al so during the period of effectiveness of any limted operating permt
in accordance with RCW 70.87.090(2). The owner shall be responsible
for all periodic tests required by the departnent.

Sec. 14. RCW70.87.080 and 1983 ¢ 123 s 8 are each anended to read
as foll ows:
(1) ((AA—installatien)) A permt shall be obtained from the
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departnent before ((ereet+nrg—ihstalng—relocating—or—altering))

performng work, other than maintenance, on a conveyance under the
jurisdiction of the departnent.

(2) The installer of the conveyance shall submt an application for
the permt in duplicate, in a formthat the departnent may prescri be.

(3) The permt issued by the departnent shall be kept posted
conspicuously at the site of installation.

(4) ((Ne)) A permt is not required for ((FGQ&FFS—&HG—%GQ#&GGHEHP

(5) After the effective date of rules adopted under this chapter
establishing licensing requirenents, the departnent nay issue a permt
for conveyance work only to an el evator contractor unless the permt is
for conveyance work on private residence conveyances. After July 1,
2004, the departnent may not issue a pernmt for conveyance work on
private residence conveyances to a person other than an elevator
contractor.

Sec. 15. RCW 70.87.100 and 2002 ¢ 98 s 5 are each anended to read
as foll ows:
(1) Al ((new)) conveyance installations, rel ocations, or

alterations nust be perforned by ((a—persen—H+rm—oer—conpany—to—which
a ticense to install, relocate, or alter conveyances has been issued))
an el evator contractor enploying an el evator nechanic.

(2) The ((persopn—oer—Hrminstaltng—releocating—or—altertng—a))
el evator contractor enploying an elevator nechanic perform ng such
conveyance work shall notify the departnent before conpletion of the
wor k, and shall subject the new, noved, or altered portions of the
conveyance to the acceptance tests.

(3) Al new, altered, or relocated conveyances for which a permt
has been issued, shall be inspected for conpliance wth the
requi renents of this chapter by an authorized representative of the
departnent. The authorized representative shall also witness the test
speci fi ed.

Sec. 16. RCW 70. 87. 125 and 2002 ¢ 98 s 6 are each anended to read
as foll ows:
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(1) Alicense issued under this chapter nmay be suspended, revoked,
or subject to civil penalty by the departnent upon verification that
any one or nore of the follow ng reasons exist:

(a) Any false statenent as to a material matter in the application

(b) Fraud, m srepresentation, or bribery in securing a |icense;

(c) Failure to notify the departnent and the owner or |essee of
((an—elevater)) a conveyance or rel ated nechani sns of any condition not
in conpliance with this chapter; ((and))

(d) Aviolation of any provisions of this chapter; and

(e) If the elevator contractor does not enploy an individual
designated as the primary point of contact with the departnent and who
has successfully conpleted the el evator contractor exam nation. In the
case of a separation of enploynent, term nation of this relationship or
designation, or death of the designated individual, the elevator
contractor nust, within ninety days, designate a new i ndividual who has
successfully conpleted the el evator contractor exam nation.

(2) The departnment may suspend or revoke a permt if:

(a) The permt was obtained through fraud or by error if, in the
absence of error, the departnment would not have issued the permt;

(b) The conveyance for which the permt was issued has not been
( (eonstrueted—installed—mwaintained—or—repaired)) worked on in
accordance wth ((thereguirerents—of)) this chapter; or

(c) The conveyance has becone unsafe.

(3) The departnent shall suspend any license issued under this
chapter pronptly after receiving notice fromthe departnent of socia
and health services that the holder of the |license has been certified
pursuant to RCW 74. 20A. 320 as a person who is not in conpliance with a
support order. |If the person has continued to neet all other I|icense
requi renents during the suspension, reissuance of the |license shall be
automatic upon the departnent's receipt of a release issued by the

departnent of social and health services stating that the person is in

conpliance with the order

(4) The departnent shall notify in witing the owner, |icensee, or
person ((+nastalHngtheeconveyance)) perform ng conveyance work, of its
action and the reason for the action. The departnent shall send the
notice by certified mail to the |last known address of the owner or
person. The notice shall informthe owner or person that a hearing may
be requested pursuant to RCW 70.87.170.
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((4))) (5 (a) If the departnent has suspended or revoked a permt
or license because of fraud or error, and a hearing is requested, the
suspensi on or revocation shall be stayed until the hearing is concl uded
and a decision is issued.

(b) If the departnment has revoked or suspended a |icense because
t he ((elevater—personnel)) licensee performng the work covered by this
chapter is working in a manner that does not effectively prevent
injuries or deaths or protect enployees and the public from unsafe
conditions as is required by this chapter, the suspension or revocation
is effective imediately and shall not be stayed by a request for a
heari ng.

(c) If the departnent has revoked or suspended a permt because the
conveyance is unsafe or the conveyance work is not ((eenstructed
HastalHed—maintatned—or—repatred)) pernmtted and perforned in
accordance with this chapter, the suspension or revocation is effective
i mredi ately and shall not be stayed by a request for a hearing.

((65))) (6) The departnent must renbve a suspension or reinstate a
revoked license if the |licensee pays all the assessed civil penalties
and is able to denonstrate to the departnent that the |icensee has net
all the qualifications established by this chapter.

((66))) (7) The departnent shall renove a suspension or reinstate
a revoked permt if a conveyance is repaired or nodified to bring it
into conpliance with this chapter.

Sec. 17. RCW70.87.145 and 2002 ¢ 98 s 7 are each anended to read
as follows:

(1) An authorized representative of the departnent may order the
owner or person operating a conveyance to discontinue the operation of
a conveyance, and nay place a notice that states that the conveyance
may not be operated on a conspicuous place in the conveyance, if ((the
conveyance)):

(a) The conveyance work has not been ((eenstrueted—installed-
matntatned—eor—repatred)) permtted and perforned in accordance with
((t+he—regquirerents—of)) this chapter; or

(b) The conveyance has ot herw se becone unsafe.
The order is effective imediately, and shall not be stayed by a
request for a hearing.

ESSB 5942. SL p. 18



©O© 00 N O Ol WDN P

T e R e e e N T
© 0o NOoO o WDN - O

20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

(2) The department shall prescribe a form for the order to
di sconti nue operation. The order shall specify why the conveyance
violates this chapter or is otherw se unsafe, and shall inform the
owner or operator that he or she may request a hearing pursuant to RCW
70. 87.170. A request for a hearing does not stay the effect of the
order.

(3) The departnent shall rescind the order to di scontinue operation
if the conveyance is fixed or nodified to bring it into conpliance with
this chapter.

(4) An owner or a person that knowi ngly operates or allows the
operation of a conveyance in contravention of an order to discontinue
operation, or renoves a notice not to operate, is:

(a) Guilty of a m sdeneanor; and

(b) Subject to a civil penalty under RCW 70. 87. 185.

(5) The departnent may conduct randomon-site inspections and tests
on existing installations, wtnessing periodic inspections and testing
in order to ensure satisfactory ((performance—by+Hecensed)) conveyance
work by persons, firnms, or conpanies perform ng conveyance work, and
assi st in devel opnment of public awareness prograns.

Sec. 18. RCW70.87.170 and 2002 ¢ 98 s 8 are each anended to read
as follows:

(1) Any person aggrieved by an order or action of the departnent
denyi ng, suspending, revoking, or refusing to renew a permt or
license; assessing a penalty for a violation of this chapter; or
ordering the operation of a conveyance to be discontinued, may request
a hearing wthin fifteen days after notice ((fet})) of the departnent's
order or action is received. The date the hearing was requested shal
be the date the request for hearing was postnmarked. The party
requesting the hearing nust acconpany the request with a certified or
cashier's check for two hundred doll ars payable to the departnent. The
departnent shall refund the two hundred dollars if the party requesting
the hearing prevails at the hearing; otherw se, the departnent shal
retain the two hundred doll ars.

| f the departnent does not receive a tinely request for hearing,
the departnent's order or action is final and may not be appeal ed.

(2) If the aggrieved party requests a hearing, the departnent shal

p. 19 ESSB 5942. SL



© 00 N O Ol bW

10
11
12
13
14
15
16
17
18
19
20
21

22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

ask an admnistrative law judge to preside over the hearing. The
heari ng shall be conducted in accordance wth chapter 34.05 RCW

Sec. 19. RCW70.87.180 and 2002 ¢ 98 s 9 are each anended to read
as follows:

(1) The ((eonstruetton—rnstatbation——reloecation—alteration-
Pe-H-enance——o+) ) performance of conveyance work, other than
mai nt enance, or the operation of a conveyance without a permt by any
person owni ng or having the custody, nanagenent, or operation thereof,
except as provided in RCW 70.87.080 and 70.87.090, is a m sdeneanor
Each day of violation is a separate offense. ((Ne)) A prosecution may
not be maintained ((where)) if a person has requested the issuance or

renewal of a permt ((has—beenregquested-but—upon—which-no—actionhas
been—taken—by)) but the departnent has not acted.

(2) The ((construction, installation, relocation, alteration,
matntenance,—or—operation—of—a—conveyance)) performance of conveyance
work, other than the nai ntenance of conveyances as specified in section
4 of this act, without a license by any person is a m sdeneanor. Each
day of violation is a separate offense. ((Ne)) A prosecution may not
be maintained ((where)) if a person has requested the issuance or

renewal of a license ((has—beenr—+requested—by—an—appHeant—but—upon
whi-ch—no—aection—has—beentakenby)) but the departnent has not acted.

Sec. 20. RCW 70.87.200 and 1983 c¢ 123 s 22 are each anended to
read as foll ows:

(1) The provisions of this chapter do not apply where:

(a) A conveyance is permanently renoved from service or mde
effectively inoperative; or

(b) Lifts, man hoists, or material hoists are erected tenporarily
for use during construction work only and are of such a design that
t hey nust be operated by a workman stationed at the hoisting machine.

(2) Except as limted by RCW 70.87.050, nunicipalities having in
effect an elevator code prior to June 13, 1963 nmay continue to assune
jurisdiction over ((the—operation—ereetion—installation—alteration-

manrH-fts—and—parking—elevatoers)) conveyance work and may i nspect

issue permts, collect fees, and prescribe mninmm requirenents for

( { the—constructton—destgh—use—and—matntenance—ofl—conveyances) )
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conveyance work and operation if the requirenments are equal to the
requi renments of this chapter and to all rules pertaining to conveyances
adopted and adm nistered by the departnent. Upon the failure of a
muni ci pality having jurisdiction over conveyances to carry out the
provi sions of this chapter with regard to a conveyance, the departnent
may assume jurisdiction over the conveyance. |If a nmunicipality elects
not to maintain jurisdiction over certain conveyances |ocated therein,
it my enter into a witten agreement with the departnment transferring
exclusive jurisdiction of the conveyances to the departnment. The city
may not reassune jurisdiction after it enters into such an agreenent
wi th the departnent.

Sec. 21. RCW70.87.250 and 2002 ¢ 98 s 13 are each anended to read
as follows:

(1) Upon approval of an application, the departnent may issue a
license that is ((branpruatlyfbtennialby})) biennially renewable. The
fee for the license and for any renewal shall be set by the departnent
in rule.

(2) The departnment may issue tenporary el evator mechanic |icenses.
These tenporary elevator nechanic licenses will be issued to those
certified as qualified and conpetent by |licensed el evator contractors.
The conpany shall furnish proof of conpetency as the departnent may
require. Each license nust recite that it is valid for a period of
thirty days from the date of issuance and for such particular
((elevaters)) conveyance or geographical areas as the departnent may
designate, and otherwise entitles the licensee to the rights and
privileges of an el evator nechanic license issued in this chapter. A
tenporary elevator mnechanic license ((wdst)) may be renewed by the
departnment and a fee as established in rule nust be charged for any
tenporary el evator mechanic |license or renewal .

(3) The renewal of all Ilicenses granted under this section is
condi tioned upon the subm ssion of a certificate of conpletion of a
course designed to ensure the continuing education of |icensees on new
and existing rules of the departnent. The course nust consist of not
less than eight hours of instruction that nust be attended and
conpleted within one year imedi ately preceding any |icense renewal .

(4) The courses nust be taught by instructors through continuing
education providers that may include, but are not I|imted to,
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associ ation sem nars and | abor training prograns. The departnent nust
approve the continuing education providers. All instructors nust be
approved by the departnent and are exenpt from the requirenents of
subsection (3) of this section with regard to his or her application
for license renewal, provided that such applicant was qualified as an
instructor at any tinme during the one year imedi ately preceding the
schedul ed date for such renewal .

(5 A licensee who is unable to conplete the continuing education
course required under this section before the expiration of his or her
license due to a tenporary disability may apply for a waiver fromthe
depart nment. This wll be on a form provided by the departnment and
signed under the pains and penalties of perjury and acconpanied by a
certified statement from a conpetent physician attesting to the
tenporary disability. Upon the termnation of the tenporary
disability, the licensee nust submt to the departnent a certified
statenment from the same physician, if practicable, attesting to the
termnation of the tenporary disability. At which tinme a waiver
sticker, valid for ninety days, nust be issued to the licensee and
affixed to his or her license.

(6) Approved training providers nust keep uniform records, for a
period of ten years, of attendance of |icensees and these records nust
be avail able for inspection by the departnment at its request. Approved
training providers are responsible for the security of all attendance
records and certificates of conpletion. However, falsifying or
knowingly allowng another to falsify attendance records or
certificates of conpletion constitutes grounds for suspension or
revocation of the approval required under this section.

Sec. 22. RCW70.87.260 and 2002 ¢ 98 s 14 are each anended to read
as follows:

This chapter cannot be construed to relieve or Ilessen the
responsibility or liability of any person, firm or corporation owning,
oper ati ng, controlling, ((maintatbning,  erecting,  constructing,
. Hing—al e na. na. o | )
testing, inspecting, or perform ng conveyance work on any conveyance
or other related nmechanisns covered by this chapter for damages to
person or property caused by any defect therein, nor does the state
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assunme any such liability or responsibility therefore or any liability
to any person for whatever reason whatsoever by the adoption of this
chapter or any acts or om ssions arising hereunder.

PART V - EFFECTI VE DATE

NEW SECTI ON. Sec. 23. Part headings and captions used in this act
are not any part of the |aw.

NEW SECTION. Sec. 24. This act is necessary for the imrediate
preservation of the public peace, health, or safety, or support of the
state government and its existing public institutions, and takes effect
i mredi atel y.

Passed by the Senate April 22, 2003.

Passed by the House April 17, 2003.

Approved by the Governor May 7, 2003.

Filed in Ofice of Secretary of State May 7, 2003.
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